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GENERAL RULES

"The object in thus submitting the case to you upon
special questions is to clarify the issues which you are to
decide and not to mystify you as to the result. As I said
at the beginning the result will depend on the answers
you give and counsel in their arguments to you will be
free to indicate and explain to you the effect of the various
answers which you may make.
"I will now ask counsel to come into my chambers to
discuss any other instructions before they make their arguments to you."

GENERAL RULES OF PRACTICE AND
PROCEDURE
PART ONE.

General Rule
Except as modified or superseded by the following
rules, all existing general and local statutes and rules of
the Court of Appeals regulating practice and procedure in
civil cases at law and in equity in courts of record in this
State are hereby adopted as general rules of the Court of
Appeals, pursuant to its powers under Section 35 of Article
26 of the Annotated Code of Maryland (1939 Edition). As
used in this rule the terms "practice and procedure" shall
include all matters and subjects on which the Court of
Appeals is authorized to prescribe general rules by Section
35 of said Article 26.
PART Two.

Rules Applicable to Law and Equity
I. DEPOSITIONS.
RULE

1.

DEPOSITIONS PENDING PROCEEDINGS.

At any time after jurisdiction has been obtained over
any defendant or over property which is the subject of the
proceeding, any party to any proceeding may, without
leave of court, cause the testimony of any person, whether
a party or not, to be taken by deposition upon oral examination or written interrogatories for the purpose of discovery or for use as evidence in the proceeding or for both
purposes: The deposition of a person confined in prison
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may be taken only by leave of court on such terms as the
court prescribes. The taking and use of such depositions
shall be governed by Rules 3 to 12 inclusive.
RuLE

2.

DEPOSITIONs BEFORE PROCEEDINGS.

(a) Right to Take. A person who desires to perpetuate
his own testimony or that of any other person regarding
any matter in proving which he may apprehend himself to
be interested may have his own or such person's deposition
taken in this State in accordance with these rules. The
notice required by Rule 5 shall be given to each person
against whom such deposition is expected to be used. In
applying the rules to such depositions the persons notified
shall be deemed "parties" and references to the "court in
which the proceeding is pending" shall be deemed to refer
to any court of law or equity in this State within whose
jurisdiction the depositions are to be taken.
(b) Minors and Incompetents. Where any person
against whom such deposition is to be used is a minor or
incompetent, notice may be given to his attorney or guardian or committee, or if he has none, any court of law or
equity within whose jurisdiction the deposition is to be
taken may appoint a guardian or attorney for that purpose
upon motion by the person taking the deposition.
(c) Non-residents. When any person against whom
such deposition is intended to be used is absent from the
State and has no agent, attorney or guardian within the
State, any court of law or equity within whose jurisdiction
the deposition is to be taken may, upon motion by the
person taking the deposition, authorize notice to such person by publication, registered mail or otherwise and may
appoint an attorney to represent him at the examination.
RULE

3.

PERSONS BEFORE WHOM TAKEN.

(a) Within This State. Within this State, depositions
shall be taken before any standing commissioner or equity
examiner or before any notary public of this State.
(b) In Other States. Within any other state of the
United States or within a territory, district, or possession
of the United States, depositions shall be taken before any
officer authorized to administer oaths by the laws of the
United States or of the place where the examination is
held.
(c) In Foreign Countries. In a foreign state or country depositions shall be taken (1) on notice before a secre-
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tary of embassy or legation, consul general, consul, vice
consul, or consular agent of the United States, or (2) before
such person or officer as may be appointed by commission
or under letters rogatory. A commission or letters rogatory shall be issued only when necessary or convenient, on
application and notice, and on such terms and with such
directions as are just and appropriate. Officers may be
designated in notices or commissions either by name or
descriptive title and letters rogatory may be addressed "To
the Appropriate Judicial Authority in (here name the
country)".
(d) Disqualification for Interest. No deposition shall
be taken before a person who is a relative or employee or
attorney or counsel of any of the parties, or is a relative or
employee of such attorney or counsel, or is financially interested in the proceeding, unless the parties agree thereto.
4. STIPULATIONS AS TO TAKING OF DEPOSITIONS.
If the parties so stipulate in writing, depositions may be
taken before any person, at any time or place, upon any
notice, and in any manner and when so taken may be used
like other depositions.
RULE

5. NOTICE TO TAKE DEPOSITIONS.
(a) Upon Oral Examination. A party desiring to take
the deposition of any person upon oral examination shall
give at least five days' notice in writing to every other
party to the proceedings. The notice shall state the time
and place for taking the deposition, the name or descriptive
title of the officer before whom the deposition is to be
taken, and the name and address of each person to be examined, or, if the name is not known, a general description sufficient to identify him or the particular class or
group to which he belongs. On motion of any party upon
whom the notice is served, the court may for cause shown
enlarge or shorten the time.
(b) Upon Written Interrogatories. A party desiring
to take the deposition of any person upon written interrogatories shall serve them upon every other party with
a notice stating the name and address of the person who
is to answer them and the name or descriptive title and
address of the officer before whom the deposition is to be
taken. Within 10 days thereafter a party so served may
serve cross interrogatories upon the party proposing to
take the deposition. Within 5 days thereafter the latter
RULE
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may serve redirect interrogatories upon a party who has
served cross interrogatories. Within 3 days after being
served with redirect interrogatories, a party may serve
recross interrogatories upon the party proposing to take
the deposition.
RULE

6.

ORDERS TO PROTECT PARTIES AND DEPONENTS.

(a) Power. After notice is served for taking a deposition by oral examination, or upon written interrogatories,
upon motion seasonably made by any party or by the person to be examined and upon notice and for good cause
shown, the court in which the proceeding is pending may
make an order (1) that the deposition shall not be taken,
or (2) that it may be taken only at some designated place
other than that stated in the notice, or before some other
designated officer, or (3) that it may be taken only on
written interrogatories, or only by oral examination, as the
case may be, or (4) that certain matters shall not be inquired into, or (5) that the scope of the examination shall
be limited to certain matters, or (6) that the examination
shall be held with no one present except the parties to the
proceeding and their officers or counsel, or (7) that after
being sealed the deposition shall be opened only by order of
the court, or (8) that secret processes, developments or research need not be disclosed, or (9) that the parties shall
simultaneously file specified documents or information enclosed in sealed envelopes to be opened as directed by the
court; or the court may make any other order which justice
requires to protect the party or witness from hardship or
oppression.
(b) Limitations. The policy of these rules is to require
full disclosure as specified in Discovery Rule 3 and the
powers conferred by section (a) of this rule shall be used
only to prevent genuine oppression or abuse.
(c) Expenses. If a motion under this rule is denied
and if the court finds that the motion was made without
substantial justification, the court shall require the moving
party or witness or the attorney advising the motion or
both of them to pay to the party taking the deposition the
amount of the reasonable expenses incurred in opposing
the motion, including reasonable attorney's fees. If, upon
a motion under this rule, the court orders that the deposition shall not be taken and if it finds that the purpose in
taking the deposition was to harass or oppress the witness
or party, the court shall require the party attempting to

GENERAL RULES

19411

take the deposition or the attorney advising such taking or
both of them to pay to the moving party or witness the
amount of the reasonable expenses incurred in obtaining
the order, including reasonable attorney's fees.
RULE

7.

SUBPOENAS; PLACE OF EXAMINATION.

(a) Subpoena. Upon proof of service of a notice to
take a deposition as provided in Rule 5, the clerk of any
court of this State having jurisdiction over the place where
the deposition is to be taken shall issue subpoenas for the
persons named or described in the notice. A subpoena
commanding the production of documentary evidence on
the taking of a deposition shall not be issued without an
order of the court.
(b) Place of Examination. A resident of this State
may be required to attend an examination for deposition
only in the county wherein he resides or is employed or
transacts his business in person. A non-resident may be
required to attend in this State only in the county wherein
he is served with a subpoena or within forty (40) miles
from the place of service or at such other place as is fixedby an order of the court.
(c) Out of State. Where the examination is held outside of this State, witnesses shall be compelled to attend
and testify in accordance with the law of the place where
the examination is held.
RULE

8.

CONDUCT OF EXAMINATION.

(a) Upon Oral Examination. When the deposition is
taken upon oral examination, examination and cross-examination of the deponents may proceed as permitted at
the trial. In lieu of participating in the oral examination,
parties served with notice of taking a deposition may transmit written interrogatories to the officer who shall propound them to the witness and record the answers verbatim.
(b) Upon Written Interrogatories. When the deposition is to be taken upon written interrogatories, a copy of
the notice and copies of all interrogatories served shall be
delivered by the party taking the deposition to the officer
designated in the notice, who shall proceed promptly in the
manner provided by these rules to take the testimony of
the witness in response to the interrogatories and to prepare, certify and -file or mail the deposition, attaching
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thereto the copy of the notice and the interrogatories received by him.
(c) Record of Examination. The officer before whom
the deposition is to be taken shall put the witness on oath
and shall personally, or by some one acting under his direction and in his presence, record the testimony of the witness. The testimony shall be taken stenographically and
shall be transcribed unless (1) the parties agree otherwise,
or (2) the court in which the proceeding is pending, upon
motion and for good cause shown, orders otherwise to save
expense, or to prevent hardship or injustice. All objections made at the time of the examination to the qualifications of the officer taking the deposition, or to the manner
of taking it, or to the evidence presented, or to the conduct
of any party, and any other objection to the proceedings,
shall be noted by the officer upon the deposition. Evidence
objected to shall be taken subject to the objections.
(d) Refusal to Answer. If a party or other deponent
refuses to answer any question propounded upon oral examination, the examination shall be completed on other
matters or adjourned, as the proponent of the question may
prefer. Thereafter, on reasonable notice to all persons affected thereby, he may apply to any court of law or equity
within whose jurisdiction the deposition is taken for an
order compelling an answer. Upon the refusal of a deponent to answer any written interrogatory the proponent of
the question may on like notice make like application for
such an order. If the motion is granted and if the court
finds that the refusal was without substantial justification,
the court shall require the refusing party or other deponent and the party or attorney advising the refusal or
either of them to pay to the examining party the amount
of the reasonable expenses incurred in obtaining the order,
including reasonable attorney's fees. If the motion is denied and if the court finds that the motion was made without substantial justification, the court shall require the examining party or the attorney advising the motion or both
of them to pay to the refusing party or witness the amount
of the reasonable expenses incurred in opposing the motion, including reasonable attorney's fees.

RuLE 9.

SIGNING AND CERTIFICATION OF DEPOSITION.

(a) Signing. When the testimony is fully transcribed
the deposition shall be submitted to the witness for examination and shall be read to or by him, unless such ex-
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amination and reading are waived by the witness and by
the parties. Any changes in form or substance which the
witness desires to make shall be entered upon the deposition by the officer with a statement of the reasons given by
the witness for making them. The deposition shall then
be signed by the witness, unless the parties by stipulation
waive the signing or the witness is ill or cannot be found
or refuses to sign. If the deposition is not signed by the
witness, the officer shall sign it and state on the record the
fact of the waiver or of the illness or absence of the witness
or the fact of the refusal to sign together with the reason,
if any, given therefor; and the deposition may then be used
as fully as though signed, unless on a motion to suppress
under Rule 10 (d) the court holds that the reasons given
for the refusal to sign require rejection of the deposition
in whole or in part.
(b) Certification,filing and Copies.
(1) The officer shall certify on the deposition that the
witness was duly sworn by him and that the deposition is
a true record of the testimony given by the witness. He
shall then securely seal the deposition in an envelope endorsed with the title of the proceeding and marked "Deposition of (here insert name of witness)" and shall promptly
file it with the court in which the proceeding is pending or
send it by registered mail to the clerk thereof for filing.
(2) Upon payment of reasonable charges therefor, the
officer shall furnish a copy of the deposition to any party
or to the deponent.
(3) The party taking the deposition shall give prompt
notice of its filing to all other parties.
RULE 10.

EFFECT OF ERRoRS AND IRREGULARITIES IN

DEPOSITIONS.
(a) As to Notice. All errors and irregularities in the
notice for taking a deposition are waived unless written
objection is promptly served upon the party giving the
notice.
(b) As to Disqualificationof Officer. Objection to taking a deposition because of disqualification of the officer
before whom it is to be taken is waived unless made before
the taking of the deposition begins or as soon thereafter as
the disqualification becomes known or could be discovered
with reasonable diligence.
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(c) As to Taking of Deposition.
(1) Objections to the competency of a witness or to the
competency, relevancy, or materiality of testimony are not
waived by failure to make them before or during the taking
of the deposition, unless the ground of the objection is one
which might have been obviated or removed if presented
at that time.
(2) Errors and irregularities occurring at the oral examination in the manner of taking the deposition, in the
form of the questions or answers, in the oath or affirmation,
or in the conduct of parties and errors of any kind which
might be obviated, removed, or cured if promptly presented, are waived unless seasonable objection thereto is
made at the taking of the deposition.
(3) Objections to the form of written interrogatories
submitted under Rule 5 are waived unless served in writing
upon the party propounding them within the time allowed
for serving the succeeding cross or other interrogatories
and within 3 days after service of the last interrogatories
authorized.
(d) As to Completion and Return of Deposition. Errors
and irregularities in the manner in which the testimony is
transcribed or the deposition is prepared, signed, certified,
sealed, endorsed, transmitted, filed, or otherwise dealt with
by the officer are waived unless a motion to suppress the
deposition or some part thereof is made with reasonable
promptness after such defect is, or with due diligence
might have been, ascertained.
RULE 11.

USE OF DEPOSMONS.

(a) When to be Used. At the trial or upon the hearing
of a motion or an interlocutory proceeding, any part or all
of a deposition, so far as admissible under the rules of evidence, may be used in accordance with any one of the following provisions:
(1) Any deposition may be used by any party for
the purpose of contradicting or impeaching the testimony of deponent as a witness.
(2) The deposition of a party or of any one who at
the time of taking the deposition was an officer, director, or managing agent of a public or private corporation, partnership, or association which is a party may
be used by an adverse party for any purpose.

19411

GENERAL RULES

(3) The deposition of a witness, whether or not a
party, may be used by any party for any purpose
against any other party who was present or represented at the taking of the deposition or who had due
notice thereof, if the court finds: (i) that the witness
is dead; or (ii) that the witness is out of the jurisdiction, unless it appears that the absence of the witness
was procured by the party offering the deposition; or
(iii) that the witness is unable to attend or testify because of age, sickness, infirmity, or imprisonment; or
(iv) that the party offering the deposition has been
unable to procure the attendance of the witness by
subpoena; or (v) upon application and notice, that
such exceptional circumstances exist as to make it desirable, in the interest of justice and with due regard
to the importance of presenting the testimony of witnesses orally in open court, to allow the deposition to
be used.
(4) If only part of a deposition is offered in evidence by a party, an adverse party may require him
to introduce all of it which is relevant to the part
introduced, and any party may introduce any other
parts in accordance with this rule.
Substitution of parties does not affect the right to use
depositions previously taken; and, when a proceeding in
any court of this State or of any other state or of the United
States has been dismissed and another proceeding involving the same subject matter is afterward brought between
the same parties or their representatives or successors in
interest, all depositions lawfully taken and duly filed in the
former proceeding may be used in the latter as if originally
taken therefor.
(b) Objections to Admissibility. Subject to the provisions of Rule 10, objection may be made at the trial or
hearing to receiving in evidence any deposition or part
thereof for any reason which would require the exclusion
of the evidence if the witness were then present and
testifying.
(c) Effect of Taking or Using Depositions. A party
shall not be deemed to make a person his own witness for
any purpose by taking his deposition. The introduction in
evidence of the deposition or any part thereof for any purpose other than as permitted by paragraphs (1) and (2) of
section (a) of this rule makes the deponent the witness of
the party introducing the deposition. At the trial or hear-
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ing any party may rebut any relevant evidence contained
in a deposition whether introduced by him or by any other
party.
RULE

12.

PENALTIES.

(a) Contempt. If a party or other witness refuses to
be sworn or refuses to answer any question after being
directed to do so by any court of law or equity within
whose jurisdiction the deposition is being taken, the refusal
may be considered a contempt of that court.
(b) Other Orders. If any party or any officer or managing agent of a party wilfully fails to appear before the
officer who is to take his deposition after being served
with the proper notice or refuses to answer any designated
questions after an order of court to do so, the court in
which the proceeding is pending may make any of the
orders authorized by Discovery Rule 7.
(c) Failure to Attend. If the party giving the notice
of the taking of a deposition on oral examination fails to
attend and proceed therewith and another party attends in
person or by attorney pursuant to the notice, the court may
order the party giving the notice to pay to such other party
the amount of the reasonable expenses incurred by him
and his attorney in so attending, including reasonable attorney's fees.
(d) Failure to Subpoena Witness. If the party giving
the notice of the taking of a deposition of a witness fails to
serve a subpoena upon him and the witness because of such
failure does not attend, and if another party attends in
person or by attorney because he expects the deposition of
that witness to be taken, the court may order the party
giving the notice to pay to such other party the amount of
the reasonable expenses incurred by him and his attorney
in so attending, including reasonable attorney's fees.
13. APPLICATION AND EFFECT ON EXISTING LAWS.
Rules 1 through 12 shall apply in all civil actions both
in law and equity in all courts of record throughout the
State. These Rules shall be the exclusive method for taking depositions in all cases to which they apply, and to that
extent supersede the following statutes and rules:
(1) Sections 21 through 36 of Article 35 of the 1939
Code and all rules of court pursuant thereto, except the
provisions of Section 24 as to appointment of standing commissioners, and Sections 25, 33 and 36;
(2) Section 44 of Article 17 of the 1939 Code;
RULE
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(3) General Equity Rules 34 through 41, and 44
(Article 16, Sections 281 through 289 of the 1939 Code)
and Sections 294 through 299 of Article 16 of the 1939
Code, and all rules of court pursuant thereto, insofar as
such sections and rules apply to depositions de bene esse
or for use in trials where testimony is ,taken in open court
pursuant to Sections 290 and 291 of Article 16 of the 1939
Code. But Rules 1 through 12 shall not affect hearings
before an examiner in equity pursuant to Rules 34 through
42 of the General Equity Rules (Article 16, Sections 281
through 288, and 293, 1939 Code) in substitution for taking
testimony in open court, or hearings before auditors or
masters.
II. DISCOVERY.

RuLE 1. DISCOVERY By DEPOSITION.
Depositions may be taken for discovery in accordance
with Deposition Rules 1 and 3 to 12 inclusive, and Discovery Rule 3.
RuLE 2.

INTERROGATORIES TO PARTIES.

(a) Delivery. Any party to any proceeding may at
any time serve upon any adverse party written interrogatories to be answered by the party served or, if the party
served is a public or private corporation or a partnership
or association, by any officer thereof competent to testify
in its behalf. No party may, without leave of court, serve
upon the same party more than one set of interrogatories
or more than thirty interrogatories (including interrogatories subsidiary or incidental to, or dependent upon other
interrogatories, however grouped, combined or arranged)
to be answered by him.
(b) Answers. Within fifteen days after the delivery of
the interrogatories, unless the court, on motion and notice
and for good cause shown, enlarges or shortens the time,
the party upon whom the interrogatories have been served
shall serve a copy of the answers on the party submitting
the interrogatories. Each interrogatory shall be answered
separately and fully in writing under oath or the grounds
for refusal to answer shall be fully stated under oath. The
answers shall be signed by the person making them.
(c) Exceptions. Within ten days after delivery of the
answers, the party submitting the interrogatories may file
exceptions to the sufficiency of any answer or to any refusal to answer, which shall be heard as soon as practica-
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ble. If an exception is sustained, the court shall order an
answer or further answer within such time as it may prescribe and, if the court finds that the refusal or insufficient
answer was without substantial justification, the court shall
require the party or his attorney or both of them to pay
to the party submitting the interrogatories the amount of
the reasonable expenses incurred in obtaining the order,
including reasonable attorney's fees. If the exception is
denied and if the court finds that it was made without substantial justification, the court shall require the party submitting the interrogatories or his attorney or both of them
to pay to the other party the amount of the reasonable expenses incurred in opposing the exceptions, including reasonable attorney's fees.
(d) Default. If, after proper service of interrogatories
upon a party, he fails to serve answers to them within the
time allowed, the court on motion and notice may strike
out all or any part of any pleading of that party, or dismiss
the action or proceeding or any part thereof, or enter a
judgment by default against that party.
(e) Use of Answers. At the trial or at any interlocutory proceeding, all or any part of the answers of a party
to interrogatories, so far as admissible under the rules of
evidence, may be used as evidence against such party by
the party submitting the interrogatories. If only a part
of the party's answers is offered in evidence, he may require the introduction of all of the answers which are relevant to the part introduced.
RuLE 3. SCOPE OF EXAMINATION AND INTERROGATORIES.
Unless otherwise ordered by the court, a deponent may
be examined pursuant to Rule 1, or interrogatories may be
submitted to a party pursuant to Rule 2, regarding any
matter, not privileged, which is relevant to the subject
matter involved in the pending proceeding (1) whether
relating to the claim or defense of the party examining or
submitting interrogatories or to the claim or defense of
any other party and (2) including the existence, description, nature, custody, condition and location of any books,
documents or other tangible things and (3) including any
information of the witness or party, however obtained, as
to the identity and location of persons having knowledge
of relevant facts and (4) whether or not any of such matters is already known to or otherwise obtainable by the
party examining or submitting interrogatories.
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RULE 4. DISCOVERY OF DOCUMENTS AND PROPERTY.
Upon motion of any party showing good cause therefor
and upon notice to all other parties, the court may, at any
time in any proceeding,
(1) order any party to produce and permit the inspection and copying or photographing, by or on behalf of the
moving party, of any designated documents, papers, books,
accounts, letters, photographs, objects, or tangible things,
not privileged, which may constitute or contain evidence
material to any matter involved in the proceeding and
which are in his possession, custody, or control; or
(2) order any party to permit entry upon designated
land or other property in his possession or control for the
purpose of inspecting, measuring, surveying, or photographing the property or any designated relevant object
or operation thereon; or
(3) order any samples to be taken, or any observations
to be made or experiment to be tried, which may seem
necessary or expedient for the purpose of obtaining full
information or evidence as to any matter involved in the
proceeding.
The order shall specify the time, place, and manner of
making the inspection, observations or experiments and of
taking the copies and photographs or samples and may
prescribe such terms and conditions as are just.
RULE 5. MENTAL AND PHYSICAL EXAMINATIONS.
Whenever the mental or physical condition of a party is
material to any matter involved in any proceeding, the
court may, upon motion by any party and notice to all
other parties, for good cause shown, order such party to
submit to a mental or physical examination by a physician
or physicians. The order (1) shall specify the time, place,
manner, conditions and scope of the examination and the
person or persons by whom it is to be made and (2) may
regulate the filing of a report of findings and conclusions
and the testimony at the trial by the examining physician
or physicians, the payment of the expenses of the examination and any other relevant matters.
RULE 6.

ADMISSION OF FACTS AND OF GENUINENESS

OF DOCUMENTS.

(a) Request. A party to any proceeding may at any
time serve upon any other party a written request to admit
(1) the genuineness of any relevant documents described
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in and exhibited with the request or (2) the truth of any
relevant matters of fact set forth in the request. Copies
of the documents shall be delivered with the request unless
copies have already been furnished.
(b) Admission. Each of the matters of which an admission is requested shall be deemed admitted unless,
within a period designated in the request, not less than ten
days after service thereof or within such further time as
the court may allow on motion and notice, the party to
whom the request is directed serves upon the party requesting the admission a sworn statement either denying
specifically the matters of which an admission is requested
or setting forth in detail the reasons why he cannot truthfully either admit or deny those matters.
(c) Effect of Admission. Any actual or implied admission made by a party pursuant to such request is for the
purpose of the pending proceeding only and it neither constitutes an admission by him for any other purpose nor
may it be used against him in any other proceeding.
(d) Expenses on Refusal to Admit. If a party, after
being served with a request to admit any matters, serves a
sworn statement refusing such admission and if the party
requesting the admissions thereafter proves the genuineness of any such document or the truth of any such matter
of fact, the court, upon application, may order the other
party to pay him the reasonable expenses incurred in
making such proof, including reasonable attorney's fees,
unless the court finds that there were good reasons for the
refusal or that the admissions sought were of no substantial importance. Objections to a request to admit or to a
refusal to admit shall be heard only on the application to
assess expenses pursuant to this section (d).
(e) Withdrawal. The court may, to prevent injustice,
allow the party making any such admission to withdraw it
or relieve a party from any implied admission, upon such
terms as may be just.
RuLE 7.

FAILURE TO COMPLY WITH ORDERS.

If any party or an officer or managing agent of a party
refuses to obey an order requiring him to answer designated questions, or to produce any document or other thing
for inspection, copying or photographing or to permit it to
be done, or to permit entry upon land or other property, or
to submit to a physical or mental examination, the court
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may make such orders in regard to the refusal as are just,
and among others the following:
(1) An order that the matters regarding which the
questions were asked, or the character or description of the
thing or land, or the contents of the paper, or the physical
or mental condition of the party, or any other designated
facts shall be taken to be established for the purposes of
the proceeding in accordance with the claim of the party
obtaining the order;
(2) An order refusing to allow the disobedient party to
support or oppose designated claims or defenses, or prohibiting him from introducing in evidence designated documents or things or items of testimony, or from introducing
evidence of physical or mental conditions;
(3) An order striking out pleadings or parts thereof,
or staying further proceedings until the order is obeyed,
or dismissing the proceeding or any part thereof, or rendering a judgment by default against the disobedient party;
(4) In lieu of any of the foregoing orders or in addition
thereto, an order punishing any party or agent of a party
for contempt, for disobeying any of such orders except an
order to submit to a physical or mental examination.
RULE 8. APPLICATION AND EFFECT ON EXISTING LAWS.
Rules 1 through 7 shall apply to all civil actions in law
and equity in all courts of record throughout the State.
These Rules supersede the following statutes and rules:
(1) General Equity Rules 25 and 26 (Article 16, Sections 186 and 187 of the Code);
(2) Sections 27 and 28 of Article 16 of the Code; and
(3) Sections 104 and 106 of Article 75 of the Code.
PART TmEE.
Rules Applicable to Law Only
I. PLEADING.
1. PLEAS AMOUNTING TO GENERAL IsSUE.
It shall be no objection to any special plea that it
amounts to the general issue plea.
RULE

II.
RULE 1.

JUDGMENTS BY CONFESSION.

JUDGMENT BY CONFESSION.

(a) Entry. Judgment by confession may be entered
by the clerk upon the filing by the plaintiff of a declaration in the usual form, accompanied by one or more written
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instruments authorizing the confession of judgment and
entitling the plaintiff to a claim for liquidated damages
and supported by an affidavit made by the plaintiff or some
one on his behalf stating the amount due thereunder, and
indicating the post office address (including street address
if needed to effect mail delivery) of the defendant.
(b) Personal Summons. Immediately upon entering
any such judgment the clerk shall issue a summons for
the defendant notifying him of the entry of the judgment
and requiring him to appear in the cause wherein it is entered within thirty days after the service upon him of the
summons and show cause, if any he has, why the judgment
should be vacated, opened, or modified. Any application
made by the defendant with respect to the judgment within
thirty days from the service of the summons shall be
promptly heard by the court, and such action taken as the
court may deem just. If the judgment is opened or set
aside the case shall stand for trial in accordance with the
rules of the court. If no cause is shown in pursuance of
the summons, the judgment shall be deemed to be final,
to the same extent as a judgment entered after trial, but
may be set aside or modified on the ground of fraud or mistake.
(c) Non-resident Defendants. If the affidavit filed in
the proceedings shows that the defendant is not a resident
of Maryland, the clerk shall send by registered mail to such
defendant at his address indicated in the affidavit a summons similar to that prescribed in section (b) and it shall
be the duty of such defendant to respond to such summons
within thirty days after the receipt thereof; or the plaintiff
may, if he so elects, provide for the personal service of the
summons upon the defendant, wherever he may be found,
and file in the proceedings an affidavit showing the time
and place of such service. Such personal service shall
have the same effect as if the defendant had been summoned in the manner prescribed in section (b).
(d) Address Unknown. Where the affidavit filed in the
proceedings indicates that the address of the defendant is
unknown, no judgment shall be entered except upon order
of court, and the judge shall provide for notice to the defendant through order of publication, posting of a copy of
the summons at the Court House door, or otherwise.
(e) Extension of Time. The court may, for good cause
shown, extend the time for responding to any summons or
notice issued in pursuance of this rule.
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(f) Other Cases. Except as authorized by this rule,
judgments by confession shall be entered only upon order
of court, after such notice and upon such terms as the court
may direct.

2. EFFECT ON EXISTING LAWS.
Rule 1 supersedes Section 6 of Article 26 of the 1939
Code and all local court rules inconsistent with the Rule.
RULE

III. TRIALS.
RULE 1. VOLUNTARY DISMISSAL.

(a) By Parties. Without an order of court a party
may dismiss his claim, counter-claim or set-off as to any
other party only
(1) by filing a notice of dismissal at any time before
the introduction of any evidence at the trial or
hearing; or
(2) by filing a stipulation of dismissal signed by all
parties who have appeared generally in the action.
(b) By Court Order. Except as provided in (a), such
voluntary dismissal shall be allowed only upon order of
court and upon such terms and conditions as the court
deems proper. If any party has pleaded a counter-claim
or set-off before service upon him of an opponent's motion
for voluntary dismissal, the dismissal shall not be allowed
over such party's objection unless the counter-claim or setoff can remain pending for independent adjudication by
the court.
(c) Effect. Unless otherwise specified in the notice of
dismissal, stipulation, or order of court, a dismissal is without prejudice except that a notice of dismissal operates as
an adjudication upon the merits when filed by a party who
has previously dismissed in any court of any state or of the
United States an action based on or including the same
claim.
(d) Costs. Unless otherwise provided by stipulation
or order of court, the party dismissing is responsible for
all costs as to the action or the part dismissed. If a party,
who has once dismissed a claim in any court, asserts substantially the same claim against the same defendant in
another action, the court may make such order for the
payment of costs in connection with the previous dismissal
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as it may deem proper and may stay the proceedings in the
action until the party has complied with the order.
(e) Application. "Dismiss" or "dismissal" includes
submission to a voluntary judgment of non-pros or non-suit
or other voluntary discontinuance. This rule governs proceedings at law only.
RULE

2.

CONSOLIDATION.

When actions involving a common question of law or
fact or a common subject matter are pending before any
court of law, or before several of the courts of law of Baltimore City, such court or any of such courts in Baltimore
City may order a joint hearing or trial of any or all the
matters in issue in the actions; it may order all the actions
consolidated; and it may make such orders concerning proceedings therein as may tend to avoid unnecessary costs
or delay.
RULE 3.

JURIES OF LESS THAN TWELVEMAJORITY VERDICT.

The parties may stipulate that the jury shall consist of
any number less than twelve or that a verdict or a finding
of a stated majority of the jurors shall be taken as the
verdict or finding of the jury.
RULE 4.

DIRECTED

VERDICT.

In any proceeding tried by jury any party may move,
at the close of the evidence offered by an opponent or
at the close of all the evidence, for a directed verdict in
his favor on any or all of the issues. A party who moves
for a directed verdict at the close of the evidence offered
by an opponent may offer evidence in the event that the
motion is not granted without having reserved the right
to do so and to the same extent as if the motion had not
been made, but in so doing he withdraws the motion. A
motion for a directed verdict shall state the grounds
therefor. Instead of granting or denying the motion for
a directed verdict the court may submit the case to the
jury and reserve its decision on the motion until after the
verdict or discharge of the jury, but for the purpose of
appeal such reservation constitutes a denial of the motion,
unless judgment is entered for the moving party pursuant
to Rule 8. In this rule "motion" includes "prayer" and
"move" includes "pray".
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RuLE 5. DEMURRER TO EVIDENCE.
In any proceeding at law tried by the court without a
jury, any party, without waiving his right to offer evidence
in the event the motion is not granted, may move at the
close of the evidence offered by an opponent for a dismissal on the ground that upon the facts and the law he
has shown no right to relief. Unless the court otherwise
specifies, such a dismissal operates as an adjudication upon
the merits.

RuLE 6.

INSTRUCTIONS TO THE JURY.

(a) Prayers. At the close of the evidence or at such
earlier time during the trial as the Court reasonably
directs, any party may file with the Court written prayers
that the Court instruct the jury on the law as set forth
in the prayers, and shall furnish to all adverse parties
copies of such prayers.
(b) Instructions. In its instructions to the jury, which
may be given either orally or in writing or both, the Court,
in its discretion,
(1) may instruct the jury upon the law of the case,
either by granting requested instructions or by giving instructions of its own on particular issues or
on the case as a whole, or by several or all of these
methods, but need not grant any requested instruction if the matter is fairly covered by instructions actually given; and
(2)

may sum up the evidence, if it instructs the jury
that they are to determine for themselves the
weight of the evidence and the credit to be given
to the witnesses.
An oral charge need not comply with the technical rules
as to prayers.
(c) Objections. Before the jury retires to consider its
verdict, any party may object to any portion of any instruction given or to any omission therefrom or to the
failure to give any instruction, stating distinctly the portion or omission or failure to instruct to which he objects
and the specific grounds of his objection. Opportunity
shall be given to make the objection out of the hearing of
the jury.
(d) Appeal. Upon appeal a party, in assigning error
in the instructions, shall be restricted to (1) the particu-
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lar portion of the instructions given or the particular omission therefrom or the particular failure to instruct distinctly objected to before the jury retired and (2) the
specific grounds of objection distinctly stated at that time;
and no other errors or assignments of error in the instructions shall be considered by the Court of Appeals.
RULE 7. SPECIAL VERDICTS.
(a) Use. The court in its discretion may require a
jury to return only a special verdict in the form of a special
written finding upon each issue of fact. In that event
the court may submit to the jury written questions susceptible of categorical or other brief answer or may submit
written forms of the several special findings which might
properly be made under the pleadings and evidence; or
it may use such other method of submitting the issues
and requiring the written findings thereon as it deems
most appropriate. The court shall give to the jury such
explanation and instruction concerning the matter thus
submitted as may be necessary to enable the jury to make
its findings upon each issue. If in so doing the court omits
any issue of fact raised by the pleadings or by the evidence,
each party waives his right to a trial by jury of the issue
so omitted unless before the jury retires he demands its
submission to the jury. As to an issue omitted without
such demand the court may make a finding; or, if it fails
to do so, it shall be deemed to have made a finding in accord
with the judgment on the special verdict. Upon the return
of the special verdict of the jury, the court shall direct the
entry of the appropriate judgment in accordance with this
rule.
(b) Appeal. Upon appeal error may be assigned as
to the submission of issues, or as to any explanation and
instructions of the court, or as to any refusal of the court
to submit issues upon demand, only in accordance with
Rule 6, subsections (c) and (d); but any express or implied findings by the court, and the judgment directed
by it may be reviewed as provided in Rule 9, subsection (c).
JUDGMENT N. 0. V.
(a) Motion. Whenever a motion for a directed verdict
made by a party at the close of all the evidence is denied,
then (1) within three days after the reception of a verdict,
such party may move to have the verdict and any judgment entered thereon set aside and to have judgment

RULE 8.
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entered in accordance with his motion for a directed verdict, or (2) if a verdict was not returned, such party,
within three days after the jury has been discharged, may
move for a judgment in accordance with his motion for
a directed verdict. Whenever the court reserves decision
on a motion for a directed verdict and submits the case
to the jury, that operates as a motion for judgment under
this rule. A motion for a new trial may be joined with
a motion for judgment under this rule or a new trial may
be prayed for in the alternative. Failure to move for judgment under this rule does not affect a party's right upon
appeal to assign as error the denial of his motion for a
directed verdict.
(b) Disposition. If a verdict was returned, the court
may allow the judgment to stand or may re-open the judgment and either order a new trial or direct the entry of
judgment as if the requested verdict had been directed.
If no verdict was returned, the court may direct the entry
of judgment as if the requested verdict had been directed
or may order a new trial. If the motion for judgment
is granted, the court shall also rule upon any motion for
new trial, but the new trial if granted shall be had only
if the judgment so entered is reversed upon appeal.
(c) Appeal. Whenever a judgment so entered by the
trial court is reversed on appeal, the Court of Appeals (1)
shall remand the case for a new trial if the lower court
conditionally so ordered or (2) otherwise may order a new
trial or enter such judgment upon the original verdict as
may be just. Whenever a judgment is reversed on appeal
for refusal of a motion for judgment pursuant to subsection
(a), the Court of Appeals may enter judgment as if the
requested verdict had been directed or may order a new
trial.
RuLE 9. TRIAL BY TmE COURT.
(a) Judgment. When any proceeding at law is tried
upon the facts by the court, the court at or after the trial
shall direct such judgment to be entered as it thinks right
upon the evidence and the law. The court shall dictate to
the court stenographer, or prepare and file, a brief statement of the grounds for its decision and the method of
determining any damages awarded. No requests for instructions and no objections or exceptions to the judgment
or to the opinion of the court are required for the purpose
of review.
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(b) Amendment. Upon a motion for a new trial the
court may open such judgment, revise it or amend it, and
in its discretion may take additional testimony and direct
the entry of a new judgment.
(c) Appeal. When a proceeding has been so tried by
the court, an appeal from the judgment, if allowed by
law, may be taken according to the practice in equity.
Upon appeal the Court of Appeals may review upon both
the law and the evidence, but the judgment of the trial
court shall not be set aside on the evidence, unless clearly
erroneous, and due regard shall be given to the opportunity of the trial court to judge of the credibility of the
witnesses. The Court of Appeals may affirm, reverse,
modify, or remand, as in appeals from equity.
RuLE 10.

PARTIAL NEw TRIAL.

When it appears to a court of law upon a motion for a
new trial that any grounds for a new trial affect only a
severable part of the matters in controversy, or only some
or one of the parties, the court may grant a new trial as
to such part, or as to such party or parties and either enter
final judgment as to the remaining parts or parties, or
stay the entry of final judgment until after the new trial.

RuLE 11.

EFFECT ON EXISTING LAWS.

(a) Rule 1 supersedes all of Section 183 of Article 75
of the 1939 Code except the first clause.
(b) Rules 4 and 5 supersede Section 96 of Article 75
of the 1939 Code.
(c) Rules 6 and 9 supersede Section 10 except the first
clause, and Section 11 of Article 5 of the 1939 Code.
PART FouR.

Rules Applicable to Equity Only
The following rules embody amendments to existing
General Equity Rules. For convenience new matter inserted in the existing Rules is printed in italics and matter
deleted is enclosed in brackets.
RULE 7.
All bills and petitions shall be divided into paragraphs,
as indicated in the preceding rule, and be consecutively
numbered, and shall contain simply a statement of the
facts upon which the plaintiff asks relief, and at his option,
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the facts which are intended to avoid an anticipated defense, and such averments as may be necessary, under the
rules of Equity pleading, to entitle the plaintiff to relief,
and the prayer for relief shall specify particularly the
relief desired, and shall also contain the prayer for general
relief. And if an injunction, or other writ other than the
writ of subpoena,or any special order, be required, pending
the suit, it shall be specially prayed for, the several subjects
of the prayer being formed into distinct paragraphs, and
consecutively numbered. The ordinary or formal combination clause, the allegation of the want of remedy at law,
and similar formal averments, shall be omitted; nor shall
it be necessary to pray that the defendants be required
to answer unless it be desired that they shall answer under
oath, or there be special interrogatories appended to the
bill, to be answered by the defendants, or some of them,
in which cases there shall be a prayer that the defendant
or defendants be required to answer the bill, or the special
interrogatories appended thereto under oath.
RuLE 8.
The bill or petition, or a memorandum or directions to
the clerk accompanying the same, [The prayer for process,
or for order of publication,] shall contain the names of
all the defendants named in the introductory part of the
bill or petition, and the place of their residence, as far
as known. [; and if] If any of said defendants are known
to be infants under age, or under any other disability, such
facts shall be stated in the bill or petition, so that the Court
may take order thereon, as justice may require. And if
an injunction, or other writ, or any special order be asked
in the prayer for relief, that shall be sufficient, without
repeating the same in [the] a prayer for process.
RULE 11.
Whenever a bill is filed, wherein an order of publication
is not prayed, the Clerk shall issue the process of subpoena
thereon, as of course and without the necessity of any
prayer therefor in the bill, upon the application of the
plaintiff, which subpoena shall contain the names of the
parties, and be made returnable in the several counties on
the first Monday of the month ensuing the date of its issue,
and in Baltimore City shall be made returnable on the
second Monday of the month ensuing the date of its issue,
but the plaintiff may, by special direction, require any
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process to be made returnable at the return day next after
the first return day for such process ensuing the issuance
of the same. At the bottom of the subpoena shall be placed
a memorandum that the defendant is required to file his
answer or other defense in the Clerk's office within fifteen
days after the return day. The Sheriff, or other person
whose duty it may be to serve said process, shall serve
the same promptly. Where there is more than one defendant, the writ of subpoena may, at the election of the
plaintiff, be sued out separately for each defendant, or a
joint subpoena against all the defendants may be issued.
In default of answer as provided in this rule the bill may
be taken pro confesso, unless the time for filing the answer
be extended as provided in Rule 15.
RULE 12.
Whenever any subpoena shall be returned not served
as to any defendant, the plaintiff at any time before final
decree shall be entitled to other subpoenas against such
defendant.
Order
ORiDERE, this 30th day of January, 1941, by the Judges
of the Court of Appeals, that the foregoing General Rules
of Practice and Procedure be and the same are hereby
adopted pursuant to the 18th Section of Article 4 of the
Constitution of this State, and Chapter 719 of the Acts of
the General Assembly of 1939.
CARROLL T. BOND, Chief
D. LINDLEY SLOAN,
WALTER J. MITCHELL,
BENJAMIN A. JOHNSON,
EDWARD S. DELAPLAunE,
STEPHEN R. COLLINS,

Judge,

Judges.
JAMES A. YOUNG,

Clerk.

